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DETAILED ACTION 
Information Disclosure Statement 

1 . The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1.98(b) requires a list of all patents, publications, or other information 
submitted for consideration by the Office, and MPEP § 609.04(a) states, "the list may not be 
incorporated into the specification but must be submitted in a separate paper. " Therefore, unless 
the references have been cited by the examiner on form PTO-892, they have not been 
considered. 

Drawings 

2. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the "spindle" of claim 8 and the 
"seventy-two tooth worm gear that is driven by a worm" of claim 8 must be shown or the 
feature(s) canceled from the claim(s). No new matter should be entered. Note that these features 
are explicitly described on page 10 as "not shown". 

Corrected drawing sheets in compliance with 37 CFR 1 . 1 2 1 (d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
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renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1. 121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 4 and 9 are rejected under 35 U.S. C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

In claim 4, there is no axis or frame of reference provided in the claim for determining 
what is meant by "radial". 

In claim 9, "the two opposing parallel faces" lacks sufficient antecedent basis in the 
claim. Note that claim 1 sets forth "at least two opposing parallel faces capable of being held in 
a . . .vertical position" and "at least two opposing faces capable of being held in . . . a horizontal 
position". Thus, firstly, it is possible that there are plural sets of "at least two opposing parallel 
faces" set forth (in one interpretation), and secondly, "at least two. . were set forth in claim 1 
(meaning that "the at least two" or "said at least two" would be required to provide antecedent 
basis for a per se limitation of "at least two. . ."). 

Claim Rejections - 35 USC § 103 
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5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1-2, 6, and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Pat. No. 4,899,998 to Teramachi. 

Teramachi teaches an indexer device that includes a "block" 40 on which a rotary table or 
"work holding element" 10 is mounted (Figures 1-3) for rotation via a servo motor 16 which 
forms part of a "control means" (col. col. 3, line 65 through col. 4, line 40, for example). 
Additionally, Teramachi teaches work holders including work piece 1 attaching holes 15 (Figure 
1, for example) that are considered "means for controlling the mounting of the work piece on the 
work holding element and the removal of the work piece from the work holding element" (see 
col. 3, lines 13-18). 

Note that there is nothing that would prevent the indexer taught by Teramachi from being 
"instantly mountable and alignable" in a vise on a milling machine, and thus, as broadly claimed, 
the indexer taught by Teramachi is considered to be "able" to be instantly mounted and "able" to 
be aligned. It is noted that the claims are drawn to the indexer, and not the combination of the 
indexer and a milling machine. 

Additionally, it is noted that any two opposing sides of the "block" 40 are "capable" of 
being held in a vise such that the block is either vertical or horizontal. 
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FIG. 3 




Specifically, as shown in the above labeled reproduction of Figure 3 from Teramachi, 
note that the indexer can be gripped by a vice to be held in a position where the table 10 extends 
in a generally horizontal plane (which position could be considered to be the "vertical position" 
of the block in the claim in that the block is thus positioned to rotate the table about a vertical 
axis, or which could be alternatively considered to be the "horizontal position" of the block in 
the claim in that the block holds the table in a position where it extends in a generally horizontal 
plane) by opposing vise jaws that contact sides B and D, or by opposing vise jaws that contact 
sides A and C. Additionally, particularly in light of the teachings of Teramachi that the indexer 
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"can be used in any position" and that the indexer can be used in "the vertical state in which the 
rotary table 10 rotates in a vertical plane" (col. 4, lines 50-58), it is noted that if the indexer was 
repositioned such that the table 10 rotates in a generally vertical plane, then it is noted that the 
indexer can be so arranged such that opposing vise jaws grip opposing sides A and C or grip 
opposing sides B and D in order to hold the device with the table 10 rotating in the vertical plane. 

Regarding claim 2, as broadly claimed, it is noted that the table 10 is a "cylinder" that 
rotates, and that the holes 1 5 are used to chuck the workpieces to the table. 

Regarding claim 6, the servo motor in combination with the control unit 50 is considered 
to be "computer controlled" (see col. 3, line 35 through col. 4, line 40, for example). 

Re claim 1, Teramachi is silent about the material of the "block" 40, and thus does not 
explicitly teach that the block is made of "metal". 

Re claim 7, Teramachi is silent about the size of the indexer, and thus does not explicitly 
teach that it is "sized to fit any standard six inch machine tool vise". 

However, re claim 1, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have made the block out of whatever known material as was 
desired or expedient to an end user, since it has been held to be within the general skill of a 
worker in the art to select a known material on the basis of its suitability for the intended use as a 
matter of obvious design choice. In re Leshin, 125 USPQ 416. See also Ballas Liquidating Co. 
v. Allied industries of Kansas, Inc. (DC Kans) 205 USPQ 331. 

Re claim 7, it would have been obvious to one having ordinary skill in the art to have 
made the indexer whatever size as was desired or expedient to an end user, since such a 
modification would have involved a mere change in the size of a component. A change in size is 
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generally recognized as being within the level of ordinary skill in the art. In re Rose, 105 USPQ 
237 (CCPA 1955). 

7. Claims 1-2, 7, and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Pat. No. 4,684,1 14 to Bell, Sr. 

Bell, Sr. teaches an indexer device that includes a "block", including at least elements 10, 
1 1, and 12, on which a rotary table or "work holding element" 32 is mounted (Figures 1-3) for 
rotation via a motor 30 that drives worm/worm wheel 20 and 14 in rotation to thereby drive the 
table 32 in rotation, which driving arrangement is considered to form part of a "control means" 
(Figures 1-3, col. 2, lines 21-66). 

Re the claimed "means for controlling the mounting of the work piece on the work 
holding element and the removal of the work piece from the work holding element", it is noted 
that inherently, there must be some sort of work holding/clamping structure for holding a work 
piece on the described "work table", or else the table would not be able to accurately hold and 
position a workpiece thereon as the table was indexed (noting that accurate positioning is 
described in col. 1, lines 10-13 as being desirable). Whatever inherently-existing structure there 
is to hold the workpiece thus constitutes the claimed "means for controlling the mounting of the 
workpiece...". 

Note that there is nothing that would prevent the indexer taught by Bell, Sr. from being 
"instantly mountable and alignable" in a vise on a milling machine, and thus, as broadly claimed, 
the indexer taught by Bell, Sr. is considered to be "able" to be instantly mounted and "able" to be 
aligned. It is noted that the claims are drawn to the indexer, and not the combination of the 
indexer and a milling machine. 
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Additionally, it is noted that any two opposing sides of the "block" are "capable" of being 
held in a vise such that the block is either vertical or horizontal. 

B 



mmmmmmmmmmmmmmm 




D 



Specifically, as shown in the above labeled reproduction of Figure 1 from Bell, Sr., note 
that the indexer can be gripped by a vice to be held in a position where the table 32 extends in a 
generally horizontal plane (which position could be considered to be the "vertical position" of 
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the block in the claim in that the block is thus positioned to rotate the table about a vertical axis, 
or which could be alternatively considered to be the "horizontal position" of the block in the 
claim in that the block holds the table in a position where it extends in a generally horizontal 
plane) by opposing vise jaws that contact sides B and D, or by opposing vise jaws that contact 
sides A and C. Additionally, it is noted that if the indexer was repositioned such that the table 32 
rotates in a generally vertical plane, then it is noted that the indexer can be arranged such that 
opposing vise jaws grip opposing sides A and C or grip opposing sides B and D in order to hold 
the device with the table 10 rotating in the vertical plane. 

Re claim 2, whatever structure that there is that inherently exists (as described 
previously) to grip or "chuck" the workpiece is inherently mounted in the table 32. It is noted 
that table 32 is a "cylinder". 

Re claim 1, Bell, Sr. is silent about the material of the "block", and thus does not 
explicitly teach that the block is made of "metal". 

Re claim 7, Bell, Sr. is silent about the size of the indexer, and thus does not explicitly 
teach that it is "sized to fit any standard six inch machine tool vise". 

Re claim 8, while Bell, Sr. does teach the "spindle" in the form of the central shaft of the 
table 32, which "spindle" is driven by a worm/worm gear arrangement as described previously, 
Bell, Sr. is silent as to the specific number of teeth of the worm gear and is silent as to the 
amount of rotation of the "spindle" that is produced by one revolution of the worm. 

However, re claim 1, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have made the block out of whatever known material as was 
desired or expedient to an end user, since it has been held to be within the general skill of a 
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worker in the art to select a known material on the basis of its suitability for the intended use as a 
matter of obvious design choice. In re Leshin, 125 USPQ 416. See also Ballas Liquidating Co. 
v. Allied industries of Kansas, Inc. (DC Kans) 205 USPQ 331. 

Re claim 7, it would have been obvious to one having ordinary skill in the art to have 
made the indexer whatever size as was desired or expedient to an end user, since such a 
modification would have involved a mere change in the size of a component. A change in size is 
generally recognized as being within the level of ordinary skill in the art. In re Rose, 105 USPQ 
237 (CCPA 1955). 

Re claim 8, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have provided as many teeth on the worm gear as was desired or 
expedient to have provided whatever amount of rotation of the spindle per revelation of the 
worm was desired or expedient, since it has been held that discovering an optimum value of a 
result effective variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 
USPQ 215 (CCPA 1980). 

8. Claims 1-2, 4-5, and 7, claim 4 is as best understood, are rejected under 35 U.S.C. 103(a) 
as being unpatentable over U.S. Pat. No. 1,946,835 to Buhr. 

Buhr teaches an indexer device that includes a "block" including the rectangular element 
labeled in the reproduction of Figure 1 below and also including base member 1 (Figure 2). 
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Part of "block" 



A 




Rotary table or "work holding element 55 2 is mounted (Figures 1-3) for rotation on the 
"block 5 ' via an operating wheel 18 that is used in conjunction with a gearing arrangement (shown 
in Figure 2, for example), which wheel 18 and gearing arrangement form part of a "control 
means 55 (Figures 1-3). Additionally, Buhr teaches work holders wherein radial grooves 14 are 
provided to enable support of the workpieces (page 1, lines 77-80 and Figure 1), which grooves 
are considered part of the "means for controlling the mounting of the work piece on the work 
holding element and the removal of the work piece from the work holding element 55 . 

Note that there is nothing that would prevent the indexer taught by Buhr from being 
"instantly mountable and alignable 55 in a vise on a milling machine, and thus, as broadly claimed, 
the indexer taught by Buhr is considered to be "able 55 to be instantly mounted and "able 55 to be 
aligned. It is noted that the claims are drawn to the indexer, and not the combination of the 
indexer and a milling machine. Note also that Buhr explicitly teaches that base member 1 is 
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"understood as being adapted to be supported in any necessary manner in the machine tool in 
which the index plate is to be used" (page 1, lines 50-54). 

Additionally, it is noted that any two opposing sides of the "block" are "capable" of being 
held in a vise such that the block is either vertical or horizontal. 

Specifically, as shown in the above labeled reproduction of Figure 1 from Buhr, note that 
the indexer can be gripped by a vice to be held in a position where the table 2 extends in a 
generally horizontal plane (which position could be considered to be the "vertical position" of 
the block in the claim in that the block is thus positioned to rotate the table about a vertical axis, 
or which could be alternatively considered to be the "horizontal position" of the block in the 
claim in that the block holds the table in a position where it extends in a generally horizontal 
plane) by opposing vise jaws that contact sides B and D, or by opposing vise jaws that contact 
sides A and C. Additionally, it is noted that if the indexer was repositioned such that the table 2 
rotates in a generally vertical plane, then it is noted that the indexer can be arranged such that 
opposing vise jaws grip opposing sides A and C or grip opposing sides B and D in order to hold 
the device with the table 2 rotating in the vertical plane. 

Re claim 2, as broadly claimed, the grooves 14 are used to "chuck" a workpiece to the 
table 2, and are located mounted in the table 2. Note that the table is, as broadly claimed, a 
"cylinder". 

Re claim 4, inherently, there must be some sort of structure that engages the grooves 14 
to enable the workpieces to be clamped to the table (i.e., the grooves all by themselves don't 
function to clamp anything). Whatever structure there inherently is that so engages these 
grooves is considered to be the claimed "brackets". 
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Re claim 1, Buhr is silent about the material of the "block", and thus does not explicitly 
teach that the block is made of "metal". 

Re claim 7, Buhr is silent about the size of the indexer, and thus does not explicitly teach 
that it is "sized to fit any standard six inch machine tool vise". 

However, re claim 1, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have made the block out of whatever known material as was 
desired or expedient to an end user, since it has been held to be within the general skill of a 
worker in the art to select a known material on the basis of its suitability for the intended use as a 
matter of obvious design choice. In re Leshin, 125 USPQ 416. See also Ballas Liquidating Co. 
v. Allied industries of Kansas, Inc. (DC Kans) 205 USPQ 331. 

Re claim 7, it would have been obvious to one having ordinary skill in the art to have 
made the indexer whatever size as was desired or expedient to an end user, since such a 
modification would have involved a mere change in the size of a component. A change in size is 
generally recognized as being within the level of ordinary skill in the art. In re Rose, 105 USPQ 
237 (CCPA 1955). 

9. Claims 1-2, 5, 7, and 9, 9 is as best understood, are rejected under 35 U.S.C. 103(a) as 
being unpatentable over U.S. Pat. No. 2,406,906 to Saunders in view of U.S. Pat. No. 1,946,835 
to Buhr, for example. 

Saunders teaches an indexer device that includes a "block" 10 on which a rotary table or 
"work holding element" 18 is mounted (Figures 1-2) for rotation (when bolt 40 is loosened, the 
table can be indexed, see col. 3, lines 5-17). Additionally, Saunders teaches work holders 
including work piece-attaching holes 18a (Figure 1 and col. 2, lines 6-11, for example) that are 
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considered "means for controlling the mounting of the work piece on the work holding element 
and the removal of the work piece from the work holding element". 

Note that there is nothing that would prevent the indexer taught by Saunders from being 
"instantly mountable and alignable" in a vise on a milling machine, and thus, as broadly claimed, 
the indexer taught by Saunders is considered to be "able" to be instantly mounted and "able" to 
be aligned. It is noted that the claims are drawn to the indexer, and not the combination of the 
indexer and a milling machine. 

Additionally, it is noted that any two opposing sides of the "block" 10 are "capable" of 
being held in a vise such that the block is either vertical or horizontal. 




mm m mmm^m mm 
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Specifically, as shown in the above labeled reproduction of Figure 1 from Saunders, note 
that the indexer can be gripped by a vice to be held in a position where the table 1 8 extends in a 
generally horizontal plane (which position could be considered to be the "vertical position" of 
the block in the claim in that the block is thus positioned to rotate the table about a vertical axis, 
or which could be alternatively considered to be the "horizontal position" of the block in the 
claim in that the block holds the table in a position where it extends in a generally horizontal 
plane) by opposing vise jaws that contact sides B and D, or by opposing vise jaws that contact 
sides A and C Additionally, it is noted that if the indexer was repositioned such that the table 2 
rotates in a generally vertical plane, then it is noted that the indexer can be arranged such that 
opposing vise jaws grip opposing sides A and C or grip opposing sides B and D in order to hold 
the device with the table 18 rotating in the vertical plane. 

Re claim 2, as broadly claimed, the holes 18a are used to "chuck" a workpiece to the 
table 18, and are located mounted in the table 18. Note that the table is, as broadly claimed, a 
"cylinder". 

Re claim 9, note that grooves 44, one of which is shown in Figure 2, are located in each 
of the aforedescribed four sides A-D (Figure 1), and are used "for reception of suitable or 
conventional clamping means (not shown) employed for clamping the base 10 to the table of the 
supporting surface of a machine tool or the like" (col. 3, lines 18-22). Thus, at least as broadly 
claimed, these grooves 44 serve to "align" the block 10 as they are engaged by the clamping 
means. 
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Re claim 1, Saunders is silent about the material of the "block", and thus does not 
explicitly teach that the block is made of "metal". Additionally re claim 1 (and thus re claim 5), 
it does not appear that Saunders teaches any structure that could be considered the claimed 
"control means for rotating the work holding element to specific desired points of rotation so that 
the work piece can be machined by the milling machine". 

Re claim 7, Saunders is silent about the size of the indexer, and thus does not explicitly 
teach that it is "sized to fit any standard six inch machine tool vise". 

Re the "control means", Buhr teaches the use of a hand crank 18 used in conjunction with 
a gearing arrangement (see Figures 1-3) to perform indexing of a rotary table 2 relative to a base. 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have provided the hand crank and gearing arrangement taught by 
Buhr to the device taught by Saunders for the purpose of increasing the accuracy of positioning 
of the plate taught by Saunders, as would be a benefit readily understood by one having ordinary 
skill in the art. 

Additionally, re claim 1, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to have made the block out of whatever known material as 
was desired or expedient to an end user, since it has been held to be within the general skill of a 
worker in the art to select a known material on the basis of its suitability for the intended use as a 
matter of obvious design choice. In re Leshin, 125 USPQ 416. See also Ballas Liquidating Co. 
v. Allied industries of Kansas, Inc. (DC Kans) 205 USPQ 331. 

Also, re claim 7, it would have been obvious to one having ordinary skill in the art to 
have made the indexer whatever size as was desired or expedient to an end user, since such a 
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modification would have involved a mere change in the size of a component. A change in size is 
generally recognized as being within the level of ordinary skill in the art. In re Rose, 105 USPQ 
237 (CCPA 1955). 

10. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Pat. No. 
4,684,1 14 to Bell, Sr. as applied to claims 1-2 above, and further in view of U.S. Pat. No. 
6,149,358 to Montague, for example. 

Bell, Sr. teaches all aspects of the claimed invention as described above, but is silent 
about the specific structure and the workings thereof of the device that is used to hold the 
workpiece on the rotary work table 32, and thus does not explicitly teach that the "means for 
controlling the mounting and removal of the work piece" comprises a "pneumatic control 
enabling instant mounting and removal" as set forth in claim 3. 

Montague teaches an apparatus for supporting workpieces on a plate at a machining 
center, wherein work holding devices 33 (Figure 2) is fluid actuated via piston 17 (Figures 1-3 
and col. 2, lines 16-67 and col. 3, lines 1-3, for example). Note that the generic "fluid" 
encompasses the well-known "air" used in a pneumatic system. 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have substituted the specific work holding devices 33 taught by 
Montague for the generic work holding devices taught by Bell, Sr., for the purpose of providing 
a clamp that is versatile in that it may be used to clamp a workpiece in varying orientations (col. 
1, lines 63-67), and for the purpose of providing a clamp that is versatile in that it enables a 
workpiece to be clamped by either of upwardly or downwardly directed forces as described in 
col. 1, lines 59-62 of Montague. 
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Conclusion 



1 1 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Note specifically that U.S. Pat. No. 2,716,91 1 to Focke shows clamping jaws that are 
hooked at the end such that they would be capable of engaging a groove such as that (44) taught 
by US 2,406,906 to Saunders. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Erica E. Cadugan whose telephone number is (571) 272-4474. 
The examiner can normally be reached on M-F, 6:30 a.m. to 4:00 p.m., alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Boyer D. Ashley can be reached on (571) 272-4502. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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